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Chris Daw QC of Serjeants’ Inn Chambers discusses whether the Serious Fraud Office really is serious
about fraud

It has been w1idely reported that the Serious Fraud Office is negotiating a potential £1 billion financial
settlement with Airbus over allegations of corruption and br1ibery.
The deals involved the use of ·"fixers" to pay bribes to secure huge contracts in countries suclh as China and
Indonesia. A separate investigation is said to be looking into similar deals in Kazakhstan, Tunisia and
Saudi Arabia.
These negotiations follow on from the largest ever financial settlement, between the SFO and Rolls-Royce,
valued at £497 million, and a similar £129 million arrangement with Tesco.

What makes Deferred Prosecution Agreements possible?
These settlements can be made using a relatively new and little used procedure called a Deferred
Prosecution Agreement or "DPN, brought into existence by the Crime and Courts Act 2013 and governed
by a joint 2014 SFO / CPS Code of Practice.
Under a DPA,prosecutors charge a company with one of the scheduled offences, which include fraud,
bribery, false accounting and other economic crime. The prosecution is then suspended for a defined
period, provided that the company meets certain conditions, including financial terms.
DPAs are only available to companies which cooperate fully and transparently with the criminal
investigation. They must be approved by a senior judge as being "fair and r,easonableN and "in the interests
of justice".
To date the SFO has finalised just four DPAs, including the Rolls-Royce and Tesco deals, a $25 million
settlement with Standard Bank in 2015 and a much smaller £6.5 million arrangement with an SME in 2016.
Both were approved by senior Court of Appeal judge, Lord Justice Leveson, who expressed "serious
doubts" about the Rolls-Royce DPA, given the nature of the crimes involved.

